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Hr Thomas Clarke, and John Boteler Eſquire, 
aud of the Inhabitants of the Town of Hertford, _ 


_- Petitioners ; 9 


AGAINST 


+ 


= 


* 


Sitting Members. 


HE Town of Hertford conſiſts of Three Pariſhes, Part whereof lie within, and other 
Part without the Burrough : It is a Burrough by Preſcription, and ſent Members to Par- 
| liament 250 Years, and upwards, before the Firſt Charter of Incorporation, and all that 
d- 200 Time, the Election was made (as appears by the moſt Antient Return now extant) Per 

—— Burg enſium, apt conſidering there was no Incorporation, nor Power of Making Freemen 

1 that Time, could fignify only the [zhabitants in the Burrough ; ſince never any was known to 
Vote gs the Proprietor of a Burgage Tenure within that Darrough, 
en of the Charters give any Rules, or make the leaft Mention how, or by whom the Mem- 
to {ve in Parliament ſhall be choſen ; nor do they, in any ſort, -intermeddle with the Right of 
C on, nor were any Freemen made of the Burrough, till after the Firſt Charter of Incorporanou. 

The Firſt Charter of 1 ration was 1 he, wherein N . „ made, chat che Queen, 
at che Hie Petition of tho n UC the Rurroangh of . Granted to the ſaid Inhabitants, 
that the faid Burrough ſhould from thenceforth be Incorporated of a Bailiffe and Burgeſſes, to whom, or 

the greateſt Part of whom, the Queen gave Power to chooſe into the Office of Burgeſs, all ſich Men, 
being Tenants and Inhabit ants within the ſaid Burrough, as ſhould be neceſſary for the Government thereof. 
By the Charter of the 3d of King James I. this Privilege was a little enlarged ; for thereby 
power is given to the Corporation to chooſe ſo many Inhabitants as they thought fit, dwelling as well 
wat of the Burrough, within the Pariſbes of the ſame, as within the Burrqugh, to be Burgeſſes of the ſaid Bur- 
rough, ſv that the Burgeſſes Inhabiting ont of the Burrough do not exceed at any one Time Three Perſons ; but 
none of theſe three Perſons were ever to be choſen Mayor. 
From this Clauſe it is evident, that altho* the King extended the Power of Making Freemen, to the 
" Making ſuch Free as Inhabit without the Burrough within the Pariſhes thereof, yet at the ſame Time he 
confined the Number to Three, and ſhut out that Number alſo from Part of the Privileges which the 
other Freemen enjoy'd ; and the Power of — Freemen, is excluded in this Charter, by 
ſtronger Words than are for that Purpoſe in any Charter befides now extant. 

F But notwithſtanding ſuch Care taken to preſerve the Antient Burrough from being over-run by Fo- 

rei great Numbers of Perſons, living remote from the Burrough, and Pariſhes thereof; among o- 

thers, 1 Mayor and Aldermen of another Corporation, foreign Gentlemen, Clergy-men, Attorneys, 
Chancery-Clerks, Solicitors, and Servants, have (in order to Vote at EleCtions) been made free by 

' Force und Virtue of their Charters, as was av firſt pretended, and as was expreſſed alſo in the Copies of 
jm ſuch Freemen, but indeed directly contrary thereunto. 

This Practice being complained of, the Mayor, and ſome Aldermen, to countenance the ſame, tried 

Empower themſelves ſo to do, by By-Laws of their own making, re t to the Charters which 

ve Sow Being as a Corporation, and thereupon altered that part of the uſual Form of their 

pies, 


* 


* 
ies. or Grants of Freedoms, which expreſſed their Power of making Free, to be given them by their 
ers; and of late have taken in other Pretences to colour the Defect of their Power in that particular. 
notwithſtanding ſuch Practices, the legal Votes being for a long Time in many Elections the 
Majority, the ſaid Abuſe was not _ to be tried, till thereby, and by many other Abuſes they had 
ined a Majority of illegal Votes for the then and now Sitting Members. And then, that is to ſay, in the 
ear 1705. Complaint was made thereof in Parliament, and after a long and full Debate, and Hearing 
of the Matter, the Committee of Elections came to a Reſolution, which was reported to the Houſe, 


aud there agreed to, and is as follows, 1 


Reſolued, 


8 Charles Cæſar, and Richard Goulſton, Eſquires, 


12 


| Reſolved, 
= © That the Right of Elefting Burgeſſes to ſerve in Parliament for the Burrough of Hertford, is in the 
.4 © Inhabitants not receiving Alms, and in ſuch Freemen only, as at the Time of their being made 
© Free were Inhabitants of the ſaid Burrough, or the Pariſhes thereof, the Number of the Freemen 

. living out of the Burrough not exceeding 3 Perſons, DS | 


A This was the laſt Reſolution in Parliament, with which, and with the Act that makes every Return 
contrary thereto, a falſe Return, the preſent Mayor was ſerved, and he had full and repeated Notice and 
> Information of the Nature and Tenor of each, both before, and at the Time of the Election. 
| | But the ſaid Mayor (being the ſame that preſided ſo much to the Satisfaction of the Sitting Members 
| ay an Election in the Year 1710.) was made Choice of to ſerve this Purpoſe alſo, 4 Years at leak out of 
Turn. He was an approved Man, and might be truſted, and accordingly ated yp to the height of BA- 


tion. 
When the illegal Freemen offered to Poll, were objected to, and the Mayor was again put in 
mind of the Reſolution and Att above ment: but his Anſwer wes, 'Tis no Mattir for that, JI Pall 


. 


them all, and accordingly did Pol about 143 of thoſe Breemen, and as freely broke the ſaid 
"ih Reſolution and Law in the following Particular, g 
4 A Number of at leaſt 73 People, ſome whereof were Servants or Lodgers, and others who were re- x 


fident in diſtant Parts, came to the Town, ſome n few Days, ſame the very Day before the El 
all which the Meyor and the Sitting Members, and Town 875 (who by the Mayor's Permiſſion"rul 
e Election) allowed to Vote under Pretenee of being Inhabitants, and having ſo done, moſt of them 
appeared, and were by the Townſmen called Muſhrooms. * 
When any Objections were made on the Part of the Petitioners, when any Queſtions were deſired to 
bs asked, the Mayor ſat Speechle&, and would ngither recelvq the Objettions, nor any Proof to ſupport. 
them, but left the Votes objefted to, to be entred as the Sitting Members and Town Clerk direct. 
Freedoms were denyed to ſuch as would not Vote, and granted to ſuch as would Vote for the Si ing . 
Members. And in general, an uninterrupted Courſe of Arbitrary, Partial, and Inſolent Acts appea 
at this Election in the Mayor and Town Clerk, not without the higheſt Contempt and Slight to the laſt Re» 
ſolution of Parliament. All which, with the Practice and Behaviour of the Sitting Members, will 
= appear in Proof at the Bar of the Houſe. And, | " 
pon the whole, It will alſo appear, that the Petitioners are Elected by a great and clear Majority of 
lawful Pollers, which the Sitting Members are ſo conſcious of, that they are driven to a necaſſity of 
ſetting up a looſe Pretence of the want of a Qualification in the Petitioner Boteler, which was not {a 
oe Li * — will be neceſſary to ſet forth the Subllnnce of 
er to t ing out of whi ification, it wi to 
the Att relating to Qualifications, Vit. } - 


9 ese Enatt Capable to Sit or Vote 2 a Member of the Houſe of Commons 
c. not keve RA. 


in Lands, Tena 
Incumbrances, of the Value of 3004, per 


The CASE, as far as it concerns the Qualification of the Petitioner 


lip Boteler was ſeized in Fee of an Eftate in — — Cheſbire, of the Value of 1771-1. per 
' « Anmem, beſides his Manſion-Houſe and Park, of the Value of 200 J. per Ann. | 

The Widow of Mr. Boteler enjoys for the Term of her Life Part of the above-mentioned Eſtate, to 

the Amount of 711 J. per Ann. is for the like Term entituled to 301 J. 19 5. 4 d. 2 Year more, af. » 
ter the Death of Mr. Ertrick, upon Condition of paying 3000 /. neither of which Caſes has hi 


happened. D 
The ſaid Philip Boteler being ſeized of this Eftate, and of a conſiderable Perſonal one, 
18 4 . 1708. — Made his Will, and (Iflue failing of his own Body) gave all his aid Eſtate (ſubjett as aforeſaid) „ 

to Truſtees, for the Uſe of the Petitioner Beteler for Life, with divers Remainders over, | I Thi 
But charged the Tame with the Payment of his Debts, Legacies, and Funeral Expences, /o far as. his 

Perſonal Eftate not erat * ſhould - wn ſhort, directing that no Part of his real Eſtate ſhould. be 12 

ſol for the Purpols afor aid, but that the Truftees ſhould raiſe Money for the ſame out of the Rent? 

and Profits of his ſaid Real Eftate, 4nd by Sale of Timber. FF | 
The Value of the Eſtate in actual Pofleffion, including the Houſe and Park, and excluding the Tim< 

ber thereon, if ſold at 22 Years Purchaſe, amounts to at leaſt 24658 J. unto which the Timber being ad. 4 

ded, which is worth at leaſt 100001. make together 34658 /. . .; [_— 
The Debts upon the Eſtate are and will be reduced to 149934. by the Application of the Perſdnal 2 

Eſtate according to the Will, which being dedufted from the ſaid 34658 J. leaves a clear Eſtat 

the Petitioner of 1966 5 l. at the leaſt, beſides the Reverſion of the Eſtate in Jointure, which we tflink 


an unconteſtable Qualification. Dy 
And the late Lord Chancellor having taken into Conſideration the Value of the Eſtate, and Debts 


thereon, thought fit in preſent to alot to the Petitioner Boteler, the Houſe and Park, and 400 l. per 1 
Am, with Liberty to apply for an Increaſe of that Allowance. * * * 
4 


+ WF 


| 7 


did. 
'[3]) 
As to the MERITS of the Election, 


in the Petition and Caſe, relating to the Beha- | f 


H E Petitioners will firſt prove the Allegations 


64 viour of the Mayor, Town-Clerk, and Candidates, and then will a of the P 

, the Number of which is 2 follows ; x * produce Copy oll, 
For Sir Thomas Clarke — ——— 2 = Mr. Caſar — 

4 For Mr. Boteler—————— 272 For Mr. Goulftone Pay, - 


| U 
Aſter which they will diſqualify two Liſts of Pollers. s 
The Firſt Liſt is of ſuch Pollers as were not Inhabitants at the Time of their being made free. The 


Number of which is 143. we ab | 
. Second Lift conſiſts of ſuch as were neither Free nor Inhabitants, The Number of which is 73. 
Theſe Numbers being dedufted out of the Poll for che Sitting Members, there will remain 
* 4 322 N 
* For Mr. Car — — 157 
6 For Mr. Goulſton 145 - 
And then thePetitioner Clark will have a Majority of 124 
* And the Petitioner Boteler of — — 115 
* 
. 
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0 
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